
 
Urge Your Senator to Sign onto the 
Dear Colleague Letter in Support of 

Parity Regulations 
 

AACAP Members: 
 
As you all know, Mental Health Parity was signed into law last year after an arduous 12 
years of hard work by the mental health community. The bill requires the Departments of 
Labor (DOL), Health and Human Services (HHS) and Treasury to issue regulations 
before the effective date for the Act which is January 1, 2010.   It is essential that 
regulations are issued to avoid misinterpretation of the law and to ensure access to critical 
mental health and addiction services. (Please click here to see AACAP’s comment on 
parity regulations)  
 
Senators Al Franken, Ted Kennedy, Sheldon Whitehouse and Jack Reed are circulating a 
Dear Colleague Letter in the Senate (please see below) which will be sent to the 
Secretaries of the three departments responsible for issuing the regulations insisting they 
act quickly and consider the comments that were filed in response to the request for 
information (RFI). 
  
Don't let years of hard work and advocacy go to waste!  Make sure regulations addressing 
the concerns of the field are issued by October 3, 2009.  Call your senators, and ask 
them to sign onto Sen. Franken's, Kennedy’s, Whitehouse's and Reed’s Dear 
Colleague Letter by 5:00 pm on August 6th.  Ask them to ensure parity and equality 
are achieved for mental health and addiction services. 
 
You can reach your senators by calling the Capitol Switchboard (202) 224-3121. Ask for 
your senators office. When you are connected ask to speak with the Health Legislative 
Assistant. Tell them to sign onto Sen. Franken's, Kennedy’s, Whitehouse's and Reed’s 
Dear Colleague Letter by 5:00 pm on August 6th. 
 
Thank you for your action, 
 
Kristin Ptakowski, Director of Government Affairs 
Alec Stone, Assistant Director of Government Affairs 
Kevin Jones, Assistant Director for State Advocacy 
Pat Jones, Legislative Coordinator 

http://www.aacap.org/galleries/LegislativeAction/Parity%20RFI%20FINAL.pdf
http://www.aacap.org/galleries/LegislativeAction/Parity%20RFI%20FINAL.pdf


 
 
 
 
 
 
 

 
 
 
 

July 27, 2009 
 
The Honorable Hilda Solis   
Secretary 
U.S. Department of Labor   
200 Constitution Ave, NW 
Washington, DC  20210 
 
The Honorable Kathleen Sebelius 
Secretary 
U.S. Department of Health and Human Services 
200 Independence Ave, SW 
Washington, DC   20201 
 
The Honorable Timothy Geithner 
Secretary 
U.S. Department of the Treasury 
1500 Pennsylvania Ave, NW 
Washington, DC  20220 
 
Dear Secretaries Solis, Sebelius and Geithner: 
 

We are writing to urge the timely issuance of regulations to implement the Paul 
Wellstone and Pete Domenici Mental Health Parity and Addiction Equity Act of 2008 
(MHPAEA).  Enacted on October 3, 2008, this landmark civil rights legislation will 
ensure that individuals and families with mental health and substance use disorders will 
receive health care on par with other medical conditions covered under group health 
insurance.  Congress included a provision requiring the issuance of regulations by 
October 3, 2009. 
 

With or without regulations, the effective date for the Act is the beginning of the 
plan year one year after date of enactment of the parity law.  For most plans, this means 
the effective date will be January 1, 2010. 
 



Congress considered this legislation for over twelve years prior to its enactment.  
At hearings of the four committees of jurisdiction in the House and Senate and at 
fourteen field hearings, we heard from patients and their families who could not access 
mental health and substance use disorder services. 
 

Additionally, to avoid misinterpretation of the law and to ensure access to these 
critical services, it is imperative that you not only issue regulations according to clear 
Congressional intent but also address concerns submitted during the public comment 
period.  In response to the Request for Information, over 400 comments were filed.  
These comments highlighted the importance of the regulations in order to clarify several 
important issues: 

 
• Scope of services: If a plan offers mental health and substance use disorder 

benefits, the plan’s range and scope of services must be no more restrictive than 
the plan’s range and scope for medical/surgical services 
 

• Medical management:  Plans have the right to medically manage mental health 
and substance use disorder benefits but the plan’s medical management criteria, 
including application of scientific research criteria, may not be more restrictive 
than for medical/surgical benefits.   

 
• “Separate but equal” is not parity. Submitted  

 
• Treatment limitations: The refusal of plans to reimburse medically appropriate 

mental health/substance use disorder treatments is a violation of the “treatment 
limitations” definition as stated in the Wellstone Domenici Act.  

 
• Timely implementation: Without timely issuance of regulations that clarify 

Congressional intent, it is likely that health plans will implement the law 
according to their proposed version of regulations as set forth in their public 
comments.  Only with regulations can we ensure the end to discrimination against 
those with mental health and substance use disorders. 

 
We urge your prompt attention to the implementation of these regulations and ask 

that you provide us with an update on the status of their promulgation by August 19, 
2009.  Thank you for your consideration and attention to this matter. 
 

Sincerely, 
 
 

 
Al Franken 
U.S. Senator 

 


