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Florida Legislature Considering Bills to Prohibit Access to Care 

Call or Email Your Legislators THIS WEEKEND 
 
Both the Florida Senate and House of Representatives are currently considering bills to 
significantly reform the state Medicaid system. The Senate version, SB 1972, contains two 
provisions that would prohibit access to psychotropic medications for children on Medicaid 
and in foster care.  If passed, SB 1972 would: 

 Prohibit the off-label use of psychotropic medications for all children receiving 
Medicaid in Florida. 

 Require “compelling governmental interest”, an extremely high legal standard, for 
the administration of any psychotropic medication to children under the age of 10 in 
the state foster care system. To find compelling government interest, a lengthy court 
hearing would be held to evaluate the psychiatric review of the child.  This review 
would be required to include a determination of the following: 

o The presence of a genetic psychiatric disorder or a family history of a 
psychiatric disorder 

o Whether the cause of a psychiatric disorder is physical or environmental; and 
o The likelihood of the child being an imminent danger to self or others. 

Currently the House Medicaid reform bills, HB 7107/7109, do NOT contain these provisions, 
and the differences between the Senate and House bills will soon be reconciled.  As the 
state legislative session comes to an end next week, we must ensure that these provisions 
are not supported during the process to align the Senate and House bills.   
 
We urge all Florida AACAP members to call or email the legislators below THIS 
WEEKEND and urge them not to support the language in SB 1972 regarding 
psychiatric care for children in Medicaid, and foster care.  You can use these talking 
points to shape your message: 
 
SB 1972 

 SB 1972 contains provisions that could severely restrict a doctor’s ability to provide 
good clinical care for children with mental illness on Medicaid and in foster care. 

 Restrictions and limitations placed upon a physician’s ability to provide appropriate 
treatment exposes children to unnecessary medical risks. When child psychiatrists 
prescribe medication, they follow appropriate treatment guidelines and do so in the 
best interest of that child.   

 Nobody wants our children to be overmedicated.  Children on Medicaid and in foster 
care should receive the best care possible, including appropriate medical evaluation 
and any treatments necessary.   



 
Off-label use of medication 

 SB 1972 would prohibit the off-label use of psychotropic medications for all children 
receiving Medicaid in Florida. 

 It is ethical, appropriate and consistent with general medical practice to use 
medication off-label when clinically indicated.   

 Most psychoactive medications prescribed for children under age 12 do not as yet 
have specific approval by the Federal Drug Administration (FDA). 

 Off-label use represents approximately 50–75% of all pediatric medication use.  For 
example, Benadryl is safe and effective for off-label use as a sleep-aid. 

Compelling government interest 

 SB 1972 creates a legal standard, “compelling government interest”, that puts the 
courts between a patient and their doctor and could jeopardize the health of foster 
children who have legitimate mental health care needs. 

 Florida state law already contains effective safeguards for children in foster care: 
o Informed parental consent, or a Court order, is required to administer 

psychotropic medication to any child in foster care. 
o A treatment plan, signed by the child’s treating psychiatrist, is required prior 

to any foster child receiving psychotropic medication. 
o The following individuals already review any psychotropic medication 

prescribed to any child in foster care: the child, the parents, the prescribing 
psychiatrist, MedConsult (for all children under age 6), the dependency case 
manager, the Guardian ad litem, the attorney for the Guardian ad litem, the 
attorney for Children’s Legal Services, both of the parents’ attorneys, the 
attorney ad litem (if appointed), and the Judge. 

Please contact the following legislators with this information: 
 
Rep. Rob Schenck 
Phone: (850) 488-6641 
Email: robert.schenck@myfloridahouse.gov 
 
Sen. Don Gaetz 
Phone: (850) 487-5009 
Email: gaetz.don.s04@flsenate.gov 
 
Rep. Matt Gaetz 
Phone: (850) 488-1170 
Email: matt.gaetz@myfloridahouse.gov 
 
Rep. Denise Grimsley 
Phone: (850) 488-3457 
Email: denise.grimsley@myfloridahouse.gov 
 
 



Sen. Joe Negron 
Phone: (850) 487-5088 
Email: negron.joe.s28@flsenate.gov 
 
If you have any questions, please contact Liz DiLauro, AACAP Grassroots Advocacy 
Manager, at (202) 966-7300 x107 or Margo Adams, Executive Director of the Florida 
Psychiatric Society, at (800) 521-7465. 


